Clay County Public Schools
Student Code of Acceptable
Behavior

Preparing All Students for
Success

128 Richmond Road
Manchester, KY. 40962
Phone: (606) 598-2168 Fax: (606) 598-7829
www.clay.kyschools.us




Clay County Public Schools and Program Contact Information

128 Richmond Rd, Manchester, KY 40962

(606)598-2168

Board Of Education Members:

Mark Hoskins, Chairman
Robin Combs

Anthony Lovett

School

Big Creek Elementary
Burning Springs Elementary
Clay County High School
Clay County Middle School
Goose Rock Elementary
Hacker Elementary
Manchester Elementary
Oneida Elementary

Paces Creek Elementary

District Wide Staff

Director of Pupil Personnel
Instructional Supervisors

Director of Special Education
District Coaches

Director of Finance
School Food Supervisor
District Health Coordinator

District Child Advocate/Social Worker

Transportation

To contact CCPS staff:

Roy G. Allen, Vice-Chairman
Leewood Cornett

William Sexton, Superintendent

Phone
606-598-2812
606-598-3138
606-598-3737
606-598-1810
606-598-3740
606-598-3338
606-598-3444
606-847-4212
606-598-6333

Principal
Nadine Couch
Kendra Hooker
Mike Gregory
Steve Burchfield
Heather Fultz
Mike Stubblefield
Dwight Harris
Thomas Hyden
James Gray

Jeff Woods
Renee Smith
Jamie Mills
Alene Stivers
Jennifer Crockett
Kristi Woods
Melissa Robinson
Dwight Harris
Kristi Curry
Melinda Nicholson
Amy Janutolo
Kelly Hooker
Kayla Holt

Paul Hughes

FRYSC Director

Eddie Warren
Kristy Smith
Janine Morgan
Caitlyn Gregory
Chasity Lewis
Katie Cornett
Katie Cornett
Eddie Warren
Danny Swafford

Call (606)598-2168 or by email using the format firstname.lasthame@clay.kyschools.us




TABLE OF CONTENTS
SCHOOL and PROGRAM CONTACT INFORMATION 1
CHAPTER 1: INTRODUCTION 5

1.1Rationale

1.2 Philosophy

1.30verview

1.4 Orientation and Review
1.5Assurance of Legal Counsel

CHAPTER 2: RIGHTS AND RESPONSIBILITIES 9

2.1 Students

2.2 Parents/Guardians

2.3 Teachers

2.4 Principals

2.5 Noncustodial Parent Rights
2.6 Homeless Students

CHAPTER 3: BOARD POLICIES 14

3.1 Anti-alcoholic Beverages and Anti-Drug
3.2 Bullying/Hazing

3.3 Discipline and Conduct of Pupils

3.4 Dispensing Medication

3.5 Discipline of Special Education Students
3.6 Employee Reports of Criminal Activity
3.7 Enrolling Expelled Students

3.8 Harassment/Discrimination

3.9 Sexual Harassment

3.9A Title IX Sexual Harassment

3.10 Student Discrimination Grievance Procedure
3.11 Wellness Policy

CHAPTER 4: PARENT/GUARDIAN NOTIFICATIONS 54
4.1 FERPA Rights and Child Find for Children with Disabilities in Need of Special
Education
4.2 Child Find

4.3 Protection of Pupil Rights Amendment (PPRA) Summary
4.4 Asbestos Notification

4.5 Pesticide Notification

4.6 Religious Expression in the School Setting

4.7 Safe and Drug-Free Schools

4.8 School Resource Officers



4.9 Enrollment and Health Requirements for Attending School
4.10 Parent Right to Request

CHAPTER 5: ATTENDANCE 60

5.1Explanations of Terms

5.2 Make-up Work

5.3 Notification of Absence

5.4Excuses

5.5Tardy

5.6 Teachers of Pre-School Students

5.7 Transportation

5.8 Attendance and Special Events at Clay County High

CHAPTER 6: DISCIPLINARY RESPONSE TO STUDENT MISCONDUCT

6.1 Behavior Violations

6.2 Teacher Alternatives

6.3 Administrator Alternatives

6.4 Corporal Punishment

6.5Behavior Consequences

6.61n School Disciplinary Measures

6.7 Alternatives for Severe (Persistent) Behavior Violations
6.8 Additional Disciplinary Procedures for Disabled Students

CHAPTER 7: SCHOOL BUS REGULATIONS 73

7.1Bus Rules
7.2 Bus Disciplinary Procedures

CHAPTER 8: DAY TO DAY OPERATIONS 75

8.1 Backpacks and Book Bags
8.2 Criminal Offense

8.3 Directory Information

8.4 Drug Testing of Students

8.5 Gun-Free Schools Act of 1994
8.6 lllegal Drugs and Alcohol

8.7 Physical Restraint

8.8 Search and Seizure

8.9 Student Parking Permits

8.10 Tobacco-Free Policy

8.11 Dress Code

8.12 Early Dismissal of a Student from School



8.13 Parent Requested Meeting

8.14 Student-to-Student Bullying and Hazing

8.15 School Social Worker

8.16 Terrorist Threatening Notification Requirements

8.17 Possession and Use of Aerosol Cans and Fragrant Sprays

CHAPTER 9: DISTRICT ACCESIBLE USE POLICY FOR EMPLOYEES,
STUDENTS AND COMMUNITY MEMBERS 84

9.1 Access to Electronic Media

9.2 Audit of Use

9.3 Electronic Mail/Internet

9.4 Telecommunication Devices

9.5 Laser Pointers

9.6 Bring Your Own Device

Student/Parent Equipment Use Agreement
Technology Information Sheet for Parents/Students

CHAPTER 10: TITLE | PARENT AND FAMILY ENGAGEMENT POLICY
95

10.1 Support for Program
10.2 School Policy

Parent Right to Know Letter
Title | Testing Transparency



CHAPTER 1: INTRODUCTION

The Clay County Discipline and Attendance Code Task Force has worked together to
formulate a uniform Student Code of Acceptable Behavior & Discipline, which will
apply to all students in all our schools. The original Discipline Code was developed by a
committee of teachers, principals, supervisors, students and parents, and was approved
by the Clay County Board of Education, March 7, 1983. As a result of new state
regulations, the 1984 Review Committee found it was necessary to make revisions. The
decision to develop an attendance code was also made. The committee was expanded
to become a task force, which developed the Student Code of Acceptable Behavior, &
Discipline contained in this handbook.

The Student Code of Acceptable Behavior & Discipline was revised and approved by
the Clay County Board of Education in June 2013. It will be implemented during the 2013-
2014 school year and revised on an annual basis.

No pupil shall be discriminated against because of age, color, disability, race, national
origin, religion, sex, or veteran status in the administration of the Student Code of
Acceptable Behavior & Discipline.

1.1 RATIONALE

Each student is an individual with specific needs and characteristics. It is the school’'s
responsibility to meet those needs and help each child reach his/her potential. However,
in order to serve the students, it is necessary for the school to provide a complete
understanding of the specific rights and responsibilities of each student, their parents and
all others involved in the education process.

1.2 PHILOSOPHY

The Clay County Public School System is dedicated to providing a complete education
for all students through the establishment of a school environment, which encourages
active participation and continuous learning.

Each citizen has rights and responsibilities. A school system must instill in its students
an understanding and respect for those individual rights. When responsibilities are not
accepted and rights are abused, there develops a need for a means of preventing such
infractions so that an orderly learning environment may be maintained.

The desire of this school system is to establish a Student Code of Acceptable Behavior
& Discipline which will lead to growth, in the acceptance of responsibilities and in the
creation of a cooperative community so that students may be offered the ultimate learning
experience. This is necessary for and is conducive to a good learning environment.




Erratic attendance disrupts the continuity of classroom learning; therefore, the Clay
County Board of Education will make every effort possible to insure that public school
attendance laws are enforced. In addition, the Clay County Board of Education will stress
to its employees the importance of encouraging those students under their supervision to
attend school on a regular basis.

1.3 OVERVIEW

The primary factor affecting student educational achievement in any school is the school’s
learning environment. Therefore, the Clay County Board of Education has developed
discipline and attendance codes described in this booklet so that students enrolled in the
Clay County Public School System may be more fully assured of a proper and a
wholesome learning environment.

The codes, hereafter referred to as the Student Code of Acceptable Behavior &
Discipline, were developed so that consistency and fairness will prevail when solutions
to problems are sought. No student will be discriminated against because of age, color,
disability, race, national origin, religion, sex, or veteran status. In order to diminish the
possibility of any prejudice, and to develop a comprehensive set of rules, the Board called
upon all segments of the Clay County community, including parents, administrators,
teachers, and students for assistance in developing the Student Code of Acceptable
Behavior & Discipline.

The Student Code of Acceptable Behavior & Discipline defines for the student and
his/her parents/guardians those actions, which the Board construes as acts of misconduct
and, also, clearly indicates that irregular attendance and truancy will not be tolerated.
Penalties for these infractions are listed.

All certified personnel employed by the Clay County Public Schools are charged with the
responsibility of understanding and upholding all provisions of the Code of Acceptable
Behavior & Discipline; however, certified employees are limited, as described herein, in
the actions they may take.

Students will be held responsible for their conduct on school premises, on the way to and
from school, and on school-sponsored trips and activities. The Student Code of
Acceptable Behavior & Discipline, which will be implemented in the school year 2013-
2014, will be in effect and revised periodically thereafter until further revisions may
become necessary or appropriate.

The Board has provided, for those students who believe their enforced penalties to be
unfair, an appropriate appeals procedure so that actions taken may be as mutually
acceptable as possible.

The Board shall periodically study and update the Student Code of Acceptable
Behavior & Discipline. Suggestions from all segments of the community will always be
given consideration. This code is part of the Board’s policy on student behavior and




discipline. After this code is distributed for the school year, changes to Board policy,
including those affecting provisions of this code may be necessary due to new/revised
statutes and regulations and case law.

1.4 ORIENTATION & REVIEW

Students At the beginning of each school year orientation activities will be provided for
the students to acquaint them with the Clay County Student Code of Acceptable
Behavior & Discipline. Classroom teachers may present orientation activities or other
certified personnel and will follow a planned outline to insure proper dissemination to all
students. A copy of the Clay County Student Code of Acceptable Behavior &
Discipline will be made available to students and their parents or guardians. Students
entering school after completion of the orientation activities will receive orientation from
the principal or designee. A copy of the Clay County Student Code of Acceptable
Behavior & Discipline will be made available to the student and his/her family. It will
also be available for review in each public school and the Clay County Board of Education
office and on the Clay County Public Schools web page (www.clay.k12.ky.us).

Teachers Every teacher will be trained in methods of conducting student orientation to
the Student Code of Acceptable Behavior & Discipline. This training will be done prior
to the opening of school.




1.5 ASSURANCE OF LEGAL COUNSEL
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CHAPTER 2: RIGHTS AND RESPONSIBILITIES

The protection and safeguards of the Bill of Rights of the Constitution of the United States
apply to all people. To claim one’s rights, one must be willing to accept the inherent
responsibilities. In a social situation such as the public schools all participants, students,
parents/guardians, teachers, administrators and others in the educational process have
rights and responsibilities. To create an effective school system, all those involved must
understand the basic standards of conduct and behavior expected of them. A
professionally planned and positive school atmosphere is necessary for academic
progress and a safe environment. Therefore, students shall not interfere with the orderly
environment of the school or school activity.

2.1 STUDENTS

Students have the right:

1. To a system of public education which meets the needs of the individual students by
providing a free and appropriate public education.

2. To a reasonable and timely notice of all rules, regulations, policies, and penalties to
which they may be subject.

3. To “due process” in regard to disciplinary action, including the right to hear charges,
state his/her side, and to appeal decisions honestly believed unjust from teacher to
principal to Superintendent to the Board of Education according to established
procedures.

4. To protection of person and property to the fullest extent possible by the school.

5. To freedom of speech/expression and to participate in the decision-making
procedures.

6. To free election of their peers in student organizations in which students have the
right to seek and hold office and to the involvement in school activities without being
subject to discrimination.

7. To consult with teachers, counselors, administrators, and other school personnel
and to suggest rules or changes in rules.

8. To receive academic grades based only upon academic performance.

9. To the respect of other students and school personnel.

10.To access his/her records and to be guaranteed of the confidentiality of those
records.

11.To have the right to be free of abuse and the threat of abuse by school personnel.

Students have the responsibility:

1. To show respect for the education process by taking advantage of every opportunity
to further his/her education.

2. To adhere to any and all rules and regulations established by the Board of Education
and/or the school administration.
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To exercise courtesy and reason at all times, to accept just punishment, to avoid
unreasonable appeals and to refrain from making false accusations for petty or
vicious reasons.

To be accountable for his/her own conduct and for showing consideration for the
rights and property of others, including caring for equipment and physical facilities of
the school and displaying good behavior on the school buses.

To refrain from behavior that would infringe upon the rights of others or disrupts the
learning environment.

To make the best contribution possible with individual abilities to support the school
in all program or activity.

To make suggestions in a positive, reasonable manner, taking into careful
consideration the welfare of all, not just that one or a few individuals.

To show respect for the educational process and learning environment by regular
attendance and punctuality and to ask for make-up work and to return it in the
specified time.

To display neatness, cleanliness, and appropriateness of personal dress and
hygiene. A special committee will determine the appropriateness of personal dress
and hygiene.

10.To follow established procedures in requesting release of personal records to

persons not legally entitled to such records without proper consent.

11.To practice self-control at all times.
12.To immediately report threats to harm others to a teacher, counselor, or

school administrator.

2.2 PARENTS/GUARDIANS

Parents/Guardians have the right:

1.
2.
3.

To send their child to a school with a proper learning environment.

To expect that classroom disruptions will be dealt with fairly, firmly, and quickly.

To enroll students in the Clay County Public School District where they shall attend
classes regularly and promptly with minimal interruptions.

To expect the school to maintain high academic standards.

To review the student's academic progress and other pertinent information that may
be contained in the student’s personal records.

To address any questions concerning their child to the proper authority and to
receive a reply in a reasonable time period.

To have knowledge of the rules and regulations of the school.

To request amendment of your child's educational records if there is reasonable
cause to believe that they are inaccurate, misleading or otherwise in violation of the
privacy rights of their child.

To request mediation or an impartial hearing related to decisions or actions
regarding your child's identification, evaluation, and educational program or
placement in accordance with the policies of the Clay County Board of Education.
You and the student may take part in the hearing and have an attorney represent
you. Hearing requests must be made to the Office of the Superintendent, Clay
Public Schools.
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Parents/Guardians have the responsibility:

1. Toinstill in their children the value of an education.

2. To instill in their children a sense of responsibility and respect.

3. To understand that unnecessary interruptions in the school are detrimental to the
educational program for all students.

4. To be familiar with the educational program and the rules and regulations of the
school.

5. To inform children about proper school conduct and the disciplinary procedures of
the school.

6. To see that children attend school regularly and promptly.

7. To consult with the proper school officials regarding the facts of any situation about
which they may have questions.

8. To support the efforts of the school and its rules and regulations.

9. To demonstrate respect for teachers, administrators and school personnel at school
and all school related activities.

10.To see that students display neatness, cleanliness, and appropriateness in their
personal attire and hygiene. A special committee will determine the appropriateness
of personal attire and hygiene.

11.To immediately report threats to harm others to a teacher, counselor, or
school administrator.

2.3 TEACHERS

Teachers have the right:

1. To have the support of co-workers, administrators, and parents.

2. To work in an educational environment with a minimum of disruptions.

3. To expect all assignments, including homework, to be completed and turned in as
assigned.

4. Toremove from class any student whose behavior significantly disrupts a positive

learning environment (according to the discipline procedures outlined in this

handbook). During this time the student will be in an isolated place involved in

activities directed by certified school personnel.

To be free from physical harm and freedom from verbal abuse.

To provide input to aid in the formulation of policies that relate to their relationships

with students and school personnel.

7. To take action, necessary in emergencies, to protect their own person or property or
the persons or property of those in their care.

oo

Teachers have the responsibility:

1. To present subject matter and experiences to students and to inform students and
parents/guardians of achievement and/or problems.

2. To aid in planning a flexible curriculum which meets the needs of all students and
which maintains high standards of academic achievement.

3. To assist in the administration of such discipline as is necessary to maintain order
throughout the school without discrimination on any basis.

4. To evaluate students' assignments and return them as soon as possible.

5. To inform students and parents/guardians of educational achievement and progress.
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6. To exhibit exemplary behavior in action and speech.

7. To display neatness, cleanliness and professionalism in personal dress and hygiene
SO as to maintain a respectable atmosphere.

8. To reward students for exemplary behavior or work.

9. To portray and maintain an atmosphere conducive to good behavior and an attitude
of respect for students.

10.To recommend for retention and/or academic intervention any student who fails to
meet the basic class standards.

11.To maintain necessary records of student progress and attendance as accurately as
possible.

12.To follow and enforce rules and regulations of the Board of Education and/or school
administration.

13.To care for the equipment and physical facilities of the school.

14.To be informed of current educational improvements and issues.

15.To immediately report threats to harm others to a teacher, counselor or school
administrator.

2.4 PRINCIPALS

Principals have the right:

1. To the support of teachers, parents, and students in carrying out the educational
programs and policies established by the school system.

2. To provide input into the establishment of procedures and regulations relating to the
school.

3. To be free from physical harm and verbal abuse.

4. To take necessary action in case of emergencies to protect their own person or
property, and/or the persons or property of those in their care.

5. To suspend any student whose conduct disrupts the educational process (according
to the disciplinary procedures outlined in this Codebook).

6. To require teachers to attend professional meetings and share in supervisory duties
of co-curricular activities after the regular school day is over.

Principals have the responsibility:

1. To manage the school environment in such a manner as to insure the existence of
the proper learning atmosphere.

2. To create and foster an atmosphere of mutual respect and consideration among
students and staff.

3. To administer discipline fairly and equally, following the district and school
guidelines, but in doing so will use his/her best judgment.

4. To exhibit exemplary behavior in action, dress and speech.

5. To implement and evaluate all aspects of the educational program to improve

learning and comply with the policies, regulations, and procedures, or laws of the

district, state and nation.

To be actively involved in the planning and arrangement of all co-curricular activities.

To attempt to instill in teachers and students pride in their school.

To plan, with the teachers, duty rosters for extra duties involving co-curricular

activities.

© N
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9. To request input from the students and teachers involving school activities.

10.To check all school records, reports and student folders. These are to be completed
by the teachers at the end of the school year.

11.To be adequately informed of all policies, laws, regulations and issues concerning
public schools.

12.To be involved in activities, that will aid in the development of administrative and
leadership skills.

13.To immediately address any threats to harm others reported by students,
parents, teachers, or others.

2.5 NONCUSTODIAL PARENT RIGHTS

For FERPA purposes, parents are natural parents whose parental rights have not
been terminated. The fact that a parent does not have legal custody of a student does
not affect the noncustodial parent's rights to review and have copies of education records.
Any natural parent has the legal right to see, and have copies of, a student's education
records unless his/her parental rights have been terminated by a court order or by
operation of state law.

When a change in custody occurs, itis important that a copy of the court order
is on file at the principal's office. It is important for school personnel to have
access to this information in order to comply with parent requests.

2.6 HOMELESS STUDENTS, UNACCOMPANED YOUTH, FOSTER CHILDREN

Students who are homeless, unaccompanied, and/or foster children have the right to be
provided services comparable to those received by other students. The services
include transportation services and education programs for which students meet
eligibility criteria. These school services may include those provided under Title | or
similar state or local programs; programs for students with disabilities; programs for
students with limited English proficiency; vocational or technical programs; gifted and
talented programs; school nutrition; preschool programs; referrals to health, mental
health, dental; and transportation. Consult Clay County Board of education policy
#09.12 for specifics.
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CHAPTER 3: BOARD POLICIES

3.1 ANTI-ALCOHOLIC BEVERAGES AND ANTI-DRUG POLICIES
CLAY COUNTY BOARD POLICY NUMBER 09.423
It is the policy of the Clay County Board of Education to:

1. Provide alcohol abuse and drug abuse programs in every school.

2. Prohibit the use or sale of alcoholic beverages and drugs on school property.
Disciplinary actions will be taken by the school principal if such instances should occur.
Legal Reference: KRS 158.405; KRS 158.430

3.2 BULLYING/HAZING

CLAY COUNTY BOARD POLICY NUMBER 09.422

In order to effectively participate in the democratic process as adults, students must learn
to respect the rights of others and to interact with them in a civil manner. Therefore,
students are required to speak and behave in a civil manner toward students, staff and
visitors to the schools.

The use of lewd, profane or vulgar language is prohibited. In addition, students shall not
engage in behaviors such as hazing, bullying, menacing, taunting, intimidating, verbal or
physical abuse of others, or other threatening behavior. This policy extends to any/all
student language or behavior including, but not limited to, the use of electronic or online
methods. Such behavior is disruptive of the educational process and interferes with the
ability of other students to take advantage of the educational opportunities offered. These
provisions shall not be interpreted to prohibit civil exchange of opinions or debate
protected under the state or federal constitutions where the opinion expressed does not
otherwise materially or substantially disrupt the education process or intrude upon the
rights of others. Students who violate this policy shall be subject to appropriate
disciplinary action.

In 2016 General Assembly, KRS 158.148 was amended to read as follows: (1) (a) As
used in this section, "bullying" means any unwanted verbal, physical, or social behavior
among students that involves a real or perceived power imbalance and is repeated or has
the potential to be repeated: 1. That occurs on school premises, on school-sponsored
transportation, or at a school-sponsored event; or 2. That disrupts the education process.
(b) This definition shall not be interpreted to prohibit civil exchange of opinions or debate
or cultural practices protected under the state or federal Constitution where the opinion
expressed does not otherwise materially or substantially disrupt the education process

Students that believe they are victims of bullying/hazing can report such incidents to any
school or district staff. When a complaint is received that does not appear to be covered
by this policy, administrators shall review other policies that may govern the allegations,
including but not limited to, 09.426 and/or 09.42811. Harassment/discrimination
allegations shall be governed by Policy 09.42811.

Legal References: KRS 158.150; KRS 158.148; KRS 158.156; KRS 160.290; Bethel
School District No. 403 v. Fraser, 478 U.S. 675, 106 S.Ct. 3159, 92 L.Ed.2d 549 (1986),
Tinker v. Des Moines Independent School District, 393 U.S. 503, 89 S.Ct. 733, 21
L.Ed.2d 731 (1969)
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3.3 DISCIPLINE AND CONDUCT OF PUPILS

CLAY COUNTY BOARD POLICY NUMBER 09.426 and 09.42

The Clay County Board of Education believes that pupils have the right to a relevant
education without disruption and a corresponding responsibility to conduct themselves in
such a manner that the rights of others are not abused.

Legal Reference: KRS 158.295; KRS 158.990; KRS 161.180; KRS 160.340

3.4 DISPENSING MEDICATION
CLAY COUNTY BOARD POLICY NUMBER 09.2241

Medication Registered- All medication shall be registered in the Principal's office
immediately upon arrival at school each day (this includes all prescription and over-the-
counter medication). Except for medication sent to school by parents, internal medicine,
including aspirin, shall not be kept at school for the purpose of administering to pupils.
Antiseptic and appropriate other emergency medications shall be maintained in the first-
aid Kkit.

Storage of Medication- Medication prescribed by a doctor or dentist must be stored in a
secure, locked, clean container or cabinet accessible only to the Principal, school
personnel assigned by the Principal, or health personnel.

Administering Medication- School personnel shall call the student to the designated
medication area or the student will report to the designated medication area at the time
the medication is to be administered. School personnel or health personnel shall
supervise students when taking medication. A signed physician’s statement must be
on file in the Principal’s Office for medication to be administered at school.

Original Container - The medication shall be sent to school in its sealed original
container with the prescription label attached. The label shall include the physician's
directions for dispensing the medication in compliance with KRS 218A.210. The parent
must send only the required dosage to be taken at school, not to exceed twenty (20) day's
guantity.

Non-Prescription Medication - Non-Prescription medications will be considered the
same as prescription and will only be given under the order of a doctor or dentist and all
proper forms will be completed and signed by the proper authorities.

EMERGENCY MEDICATIONS - Emergency medications (e.g. allergies to insect stings, etc.)
must be administered as per written protocol.

Self-Administration - Under procedures developed by the Superintendent, a student
may be permitted to carry medication that has been prescribed or ordered by a physician
to stay on or with the pupil due to pressing medical need (e.g. asthma inhaler). Provided
the parent/guardian and physician file a written statement/authorization each year as
required by law, a student under treatment for asthma shall be permitted to self-administer
medication.?
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DOCUMENTATION OF ADMINISTRATION - All medication given shall be documented on the
school's medication log. The Principal or school nurse will monitor the log periodically to
identify students too frequently or inappropriately using medication. The Principal shall be
responsible for the log.

SHARING PROHIBITED - Students shall not share any prescription or over-the-counter
medication with another student. Each year, the District shall notify students of this
prohibition and that violation shall result in appropriate disciplinary action, including but
not limited to suspension or expulsion. LEGAL REFERENCE: 1OAG 73-768, 2NEwW SECTION
OoF KRS 158, OAG 77-530, OAG 83-115

3.5 DISCIPLINE OF SPECIAL EDUCATION STUDENTS

CLAY COUNTY BOARD POLICY NUMBER 09.43

It is the policy of the Clay County Board of Education to guarantee exceptional education
students or students who have been referred for evaluation for placement and/or related
services the rights given them by the reauthorization of the Individuals with Disabilities
Education Act of 1997 (IDEA) Public Law 101-476. Legal Reference: KRS 158.150;
OAG 79.168; OAG 64.329

3.6 EMPLOYEE REPORTS OF CRIMINAL ACTIVITY

CLAY COUNTY BOARD OF EDUCATION POLICY NUMBER 09.2211

Kentucky Revised Statutes (KRS) 158.154 requires that when the Principal has a
reasonable belief that an act has occurred on school property or at a school-sponsored
function involving assault resulting in serious physical injury, a sexual offense,
kidnapping, assault involving the use of a weapon, possession of a firearm in violation of
the law, possession of a controlled substance in violation of the law, or damage to the
property, the Principal shall immediately report the act to the appropriate local law
enforcement agency. "School property” is defined as any public school building, bus,
public school campus, grounds, recreational area, or athletic field, in the charge of the
Principal.

KRS 158.156 requires that any employee of a school or a local board of education who
knows or has reasonable cause to believe that a school student has been the victim of a
violation of any felony offense specified in KRS Chapter 508 committed by another
student while on school premises, on school-sponsored transportation, or at a school-
sponsored event shall immediately cause an oral or written report to be made to the
Principal of the school attended by the victim. The Principal shall notify the parents, legal
guardians, or other persons exercising custodial control or supervision of the student
when the student is involved in an incident reportable under this section. The Principal
shall file a written report with the local school board and the local law enforcement agency
or the Department of Kentucky State Police or the county attorney within forty-eight (48)
hours of the original report.

LEGAL REFERENCES: NEW SECTION OF KRS CHAPTER 158; KRS 158.154; KRS 158.155;
KRS 525.070; KRS 525:080; KRS 527.070; KRS 527.080; KRS 620.030
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KRS 158.156 also requires that an administrator, teacher, or other employee shall
promptly make a report to the local police department, sheriff, or the Department of
Kentucky State Police, by telephone or otherwise, if the person knows or has reasonable
cause to believe that conduct has occurred which constitutes:

A misdemeanor or violation offense under the laws of this Commonwealth and
relates to:

Carrying, possession, or use of a deadly weapon; or

Use, possession, or sale of controlled substances; or

Any felony offense under the laws of this Commonwealth; and

The conduct occurred on the school premises or within one thousand (1,000) feet

of school premises, on a school bus, or at a school-sponsored or sanctioned event.

KRS 620.030 requires that any person who knows or has reasonable cause to believe
that a child is dependent, neglected, or abused shall immediately cause an oral or written
report to be made to a local law enforcement agency or the Department of Kentucky State
Police; the cabinet or its designated representative; the Commonwealth’s Attorney or the
County Attorney; by telephone or otherwise. Any supervisor who receives from an
employee a report of suspected dependency, neglect, or abuse shall promptly make a
report to the proper authorities for investigation.

3.7 ENROLLING EXPELLED STUDENTS

CLAY COUNTY BOARD OF EDUCATION POLICY NUMBER 09.12

It is the policy of the Clay County Board of Education that a student expelled from a school
in another district can be refused enroliment in the Clay County School System. This
decision must be made on a case-by-case basis.

3.8 HARASSMENT/DISCRIMINATION

CLAY COUNTY BOARD OF EDUCATION POLICY NUMBER _03.113, 03.212, 09.13,

and 09.428111 and Procedure 09.428111 AP.11

It is the policy of the Clay County Board of Education to ensure that all students and staff

are not denied equal educational or work opportunities and do not suffer harassment. No

discrimination is allowed on the basis of race, color, age, sex, religion, creed, national
origin, economic status, marital or parental status, political affiliation, or disability.

Prohibited Conduct:

1. Name calling, stories, jokes, pictures, or objects that are offensive to one’s gender,
race, national origin, religion, or disability;

2. Impeding the progress of a student by questioning the student’s ability to do the
required work based on the gender, race, color, religion, national origin, or disability
of the student;

3. Limiting student or staff access to educational tools, such as computers, based on
the gender, race, color, religion, national origin, or disability of the student;

4. Teasing of a staff member or student’s subject or assignment based on the gender,
race, color, religion, national origin, or disability of the student or staff member.

When a student, parent, or a staff member believes they have been harassed or
discriminated against a complaint may be filed with the Principal or School Safety
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Coordinator (SSC).

The procedures are as follows:

1. The student, parent, or staff members makes a complaint (written or verbal) to the
Principal of the school or the SSC, advising of the nature of the alleged incident, the
time and place the alleged incident occurred and the identity of any witnesses to the
alleged incident.

2. The Principal or SSC shall promptly investigate the allegation.

3. Within seven (7) working Days the submission of the original complaint, the Principal
shall make a written report to the SSC and Superintendent setting out the findings and
recommending any action deemed necessary to curtail any confirmed harassment or
discriminatory activity.

4. After the SSC and/or Superintendent has conducted any further investigation deemed
necessary to confirm the occurrence of any alleged harassment/discrimination, the
Superintendent shall take action within five (5) working days to correct the conditions
which caused the harassment or discrimination and to prevent reoccurrence.

5. The complaint, investigation, and findings shall be confidential.

6. Grievance procedures as seen in Clay County Board Policy Number 600.20 shall be
followed if necessary.

Legal Reference: KRS 161.164; KRS 157.200; KRS 157.226; KRS 157.230; KRS

157.350; KRS 158.183; KRS 160.295; U.S.C.A. 794; KRS 207.135; 34 C.F.R.104.3-

104.14; American with Disabilities Act of 1990; Section 504 of the Rehabilitation Act

of 1973; Title IX of the Education Amendments of 1972

3.9 SEXUAL HARASSMENT

CLAY COUNTY BOARD OF EDUCATION POLICY NUMBER 09.42811, 03.162, 03.262
It is the policy of the Clay County School District to provide an educational and work
environment free of unwelcome sexual advances, requests for sexual favors and other
verbal or physical conduct or communications constituting sexual harassment as defined
and other wise prohibited by state and federal statues such as Title VII and Title IX.

Sexual harassment by board members, administrators, certified and classified personnel,
students, vendors, and any others having business or other contact with the School
District is prohibited. Persons found in violation of this policy will be subject to discipline,
including, but not to reprimand, probation, demotion, suspension, expulsion, or
termination, or other sanction as determined appropriate.

Sexual harassment, as defined above, may include the following unwanted and
unwelcome behavior or language:

*Verbal harassment or abuse such as inappropriate and unwanted comments about a
person’s body;

xSexual name-calling, sexual jokes and spreading sexual rumors;

*Howling catcalls and whistles;

*Pressure for sexual activity;

*Repeated remarks to a person, with sexual or demeaning gender implications;
xUnwelcome touching, grabbing, cornering, blocking;
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xSexual assault and rape;
*lmpeding the progress of a student by questioning the student’s ability to do the required
work or project

based upon the student’s gender, or
*Subjecting a student to derogatory remarks or teasing about a class or subject choice
or
*Assignment based upon the gender of the student.
These and other behaviors may constitute sexual harassment and are unacceptable
conduct that will not be tolerated or condoned. All reports of harassment are kept
confidential. Reports can be made to any faculty member, principal or to Renee Smith at
598-2168, or renee.smith@clay.kyschools.us

No one shall retaliate against any person because they have filed a complaint, or
participate in an investigation, proceeding, or hearing regarding a charge of harassment
of an individual.

Legal Reference: 42 USC 2000e, Civil Rights Act of 1964, Title VII; 29 C.F.R. 1604.11;
20 U.S.C. 1681, Education Amendments of 1972, Title 1X, 34 C.F.R. 106.1-106.71;
KRS 161.164
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3.9A Title IX Sexual Harassment

Notice to Individuals Regarding Title IX Sexual Harassment/Discrimination

The District’s Title IX Coordinator (TIXC) is:
RENEE SMITH
128 Richmond Road
Manchester, Kentucky 40962
renee.smith@clay.kyschools.us
(606) 598-2168

Any person may report sex discrimination, including sexual harassment (whether or not the person
reporting is the person alleged to be the victim of conduct that could constitute sex discrimination
or sexual harassment), in person, by mail, by telephone, or by electronic mail, using the contact
information listed for the TIXC, or by any other means that results in the TIXC receiving the
person’s verbal or written report. Such a report may be made at any time (including during non-
business hours) by using the telephone number or electronic mail address, or by mail to the office
address, listed for the TIXC.

References:

Title IX of the Education Amendments of 1972 (20 USC § 1681, et seq.); 34 C.F.R. Part 106
Related Policies:

03.113; 03.1621; 03.212; 03.2621; 09.313; 09.428111
Related Procedures:

03.1621; 03.2621; (all procedures)
09.428111 (all procedures)

PERSONNEL 03.113

- CERTIFIED PERSONNEL -
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Equal Employment Opportunity

NONDISCRIMINATION

As required by Title 1X, the District does not discriminate on the basis of sex regarding admission
to the District or in the educational programs or activities operated by the District. Inquiries
regarding Title 1X Sexual Harassment may be referred to the District Title X Coordinator (TIXC),
the Assistant Secretary for Civil Rights, or both.!

The Superintendent shall adhere to a policy of equal employment opportunity in all personnel
matters. No person shall be subjected to discrimination in regard to employment, retention,
promotion, demotion, transfer or dismissal because of race, color, religion, sex, genetic
information, national or ethnic origin, political affiliation, age, disabling condition, or limitations
related to pregnancy, childbirth, or related medical conditions.?

INDIVIDUALS WITH DISABILITIES

No qualified person with a disability, as defined by law, shall, on the basis of the disability, be
subject to discrimination in employment.?

District employment practices shall be in accordance with the Board-approved procedures
addressing requirements of the Americans with Disabilities Act and Section 504 of the
Rehabilitation Act of 1973.

No human immunodeficiency virus (HIV) related test shall be required as a condition of hiring,
promotion, or continued employment, unless the absence of HIV infection is a bona fide
occupational qualification for the job in question as defined in KRS 207.135.

REASONABLE ACCOMMODATION

Employees who have a long-term or permanent disability may request the District supervisor to
provide reasonable accommodations necessary for them to perform the essential duties of the
position. Medical information obtained as part of an employee request shall be confidential.*

If assistive technology is deemed necessary for an employee, every effort will be made to obtain
that technology in a timely fashion.

The District shall engage in a timely, good faith and interactive process to determine reasonable
accommodations for an employee’s limitations related to pregnancy, childbirth, or related medical
conditions. Reasonable accommodation shall be provided as required by law.

ADVISING EMPLOYEES
The Superintendent shall inform all school employees of the provisions of this policy.!
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PERSONNEL 03.113

(Continued)
Equal Employment Opportunity

REFERENCES:

134 C.F.R. §106.8
?KRS 161.164; KRS Chapter 344; 42 U.S.C. 2000e, Civil Rights Act of 1964, Title VII
329 U.S.C.A. 794
429 U.S.C. section 1630.14
KRS 207.135
34 C.F.R.104.3-104.14
42 C.F.R. 2000e-2; 42 C.F.R. 2000(k)
Americans with Disabilities Act
Kentucky Education Technology System (KETS)
Section 504 of the Rehabilitation Act of 1973
Title IX of the Education Amendments of 1972
Genetic Information Nondiscrimination Act of 2008

RELATED POLICIES:
03.133; 03.1621; 03.212; 03.2621; 05.11

Adopted/Amended: 8/18/2020
Order #: 3C
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PERSONNEL 03.212

- CLASSIFIED PERSONNEL -
Equal Employment Opportunity

NONDISCRIMINATION

As required by Title 1X, the District does not discriminate on the basis of sex regarding admission
to the District or in the educational programs or activities operated by the District. Inquiries
regarding Title 1X Sexual Harassment may be referred to the District Title X Coordinator (TIXC),
the Assistant Secretary for Civil Rights, or both.!

The Superintendent shall adhere to a policy of equal employment opportunity in all personnel
matters. No person shall be subjected to discrimination in regard to employment, retention,
promotion, demotion, transfer or dismissal because of race, color, religion, sex, genetic
information, national or ethnic origin, political affiliation, age, disabling condition, or limitations
related to pregnancy, childbirth, or related medical conditions.?

INDIVIDUALS WITH DISABILITIES

No qualified person with a disability, as defined by law, shall, on the basis of the disability, be
subject to discrimination in employment.?

District employment practices shall be in accordance with the Board-approved procedures
addressing requirements of the Americans with Disabilities Act and Section 504 of the
Rehabilitation Act of 1973.

No human immunodeficiency virus (HIV) related test shall be required as a condition of hiring,
promotion, or continued employment, unless the absence of HIV infection is a bona fide
occupation qualification for the job in question as defined in KRS 207.135.

REASONABLE ACCOMMODATION

Employees who have a long-term or permanent disability may request the District supervisor to
provide reasonable accommodations necessary for them to perform the essential duties of the
position. If assistive technology is deemed necessary for an employee, every effort will be made
to obtain that technology in a timely fashion. Medical information obtained as part of an employee
request shall be confidential.*

The District shall engage in a timely, good faith and interactive process to determine reasonable
accommodations for an employee’s limitations related to pregnancy, childbirth, or related medical
conditions. Reasonable accommodation shall be provided as required by law.

ADVISING EMPLOYEES
The Superintendent shall inform all school employees of the provisions of this policy.!
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PERSONNEL 03.212

(Continued)
Equal Employment Opportunity

REFERENCES:

134 C.F.R. §106.8

?KRS 161.164; KRS Chapter 344; 42 U.S.C. 2000, Civil Rights Act of 1964, Title VII
329 U.S.C.A. 794
429 U.S.C. section 1630.14

KRS 207.135

34 C.F.R. 104.3-104.14

Americans with Disabilities Act

Kentucky Education Technology System (KETS)
Section 504 of the Rehabilitation Act of 1973

Title IX of the Education Amendments of 1972
Genetic Information Nondiscrimination Act of 2008

RELATED POLICIES:

03.113; 03.1621; 03.233; 03.2621; 05.11
Adopted/Amended: 8/18/2020
Order #: 3C
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STUDENTS 09.13
Equal Educational Opportunities

DISCRIMINATION PROHIBITED

As required by Title IX, the District does not discriminate on the basis of sex regarding admission
to the District or in the educational programs or activities operated by the District. Inquiries
regarding Title 1X Sexual Harassment may be referred to the District Title IX Coordinator (T1XC),
the Assistant Secretary for Civil Rights, or both.!

No pupil shall be discriminated against because of age, color, disability?, race, national origin,
religion, sex, or veteran status.

STUDENTS WITH DISABILITIES

The District shall provide a free, appropriate public education to each qualified student with a
disability, as defined by law, within its jurisdiction.

The District shall operate its programs in accordance with the procedures addressing requirements
of the Americans with Disabilities Act and Section 504 of the Rehabilitation Act of 1973.

Parents of students who have a temporary or permanent disability may request the District
supervisor to provide appropriate accommodations necessary for them to participate in
instructional and extracurricular activities, as required by law. Students who are at least eighteen
(18) years of age may submit their own requests.

STUDENT RELIGIOUS ACTIVITIES OR POLITICAL EXPRESSION

The District shall observe the rights of students to voluntarily engage in religious activities.
Students may express religious or political viewpoints while at school to the same extent and under
the same circumstances as other permitted activities or expression. Consistent with the
Constitutions of the United States and the Commonwealth of Kentucky and law, students shall be
permitted to engage in these activities and express these viewpoints, provided they do not:

1. Infringe on the rights of the school to:

a. Maintain order and discipline;

b. Prevent disruption of the educational process; and

c. Determine education curriculum;
2. Harass other persons or coerce other persons to participate in the activity; or
3. Otherwise infringe on the rights of other persons.

Student complaints concerning possible violations of their religious rights shall be addressed in
keeping with legal requirements. Their complaints shall be directed to the Principal, who shall
investigate and take appropriate action within thirty (30) days of receipt of the written notification.
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STUDENTS 09.13
(Continued)

Equal Educational Opportunities

REFERENCES:

134 C.F.R. §106.8
2Bd. of Educ., etc. v. Rowley 102 S .Ct. 3034 (1982)

District special education policy and procedures manual; District 504 procedures
KRS 157.200; KRS 157.224; KRS 157.230; KRS 157.350
KRS 158.183; KRS 160.295; Age Discrimination Act of 1975
Section 504 of Rehabilitation Act of 1973, Americans with Disabilities Act
Title VI of the Civil Rights Act of 1964; Title 1X of the Education Amendments of 1972
Vietnam Era Veterans Readjustment Assistance Act of 1974

Kentucky Education Technology System (KETS); 28 C.F.R. Section 35.101 et seq.

RELATED POLICIES:

03.113; 03.1621; 03.212; 03.2621; 05.11; 08.131; 09.3211; 09.428111
Order #:
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PERSONNEL 03.1621

- CERTIFIED PERSONNEL —

Title IX Sexual Harassment

INTRODUCTION AND SCOPE

A United States Department of Education regulation published on May 19, 2020 defines sexual
harassment for purposes of Title IX (sometimes referred to in policy and procedure as “Title IX
Sexual Harassment”). In addition to numerous other matters, the regulation sets forth grievance
procedure requirements that apply (including the initiation of a “formal complaint”) before there
is a determination that an employee is responsible for Title IX Sexual Harassment. The applicable
definition of sexual harassment describes serious sexual misconduct. If the alleged actions that are
the subject of a formal complaint do not descend to the level of conduct described in the definition
of Title IX Sexual Harassment; do not take place in a “program or activity” of the school District
within the meaning of Title IX; or do not take place in the United States, the formal complaint
must be dismissed.

Such a dismissal does not mean that the alleged offending party cannot be the subject of
investigation or discipline on grounds other than “Title IX Sexual Harassment” as addressed in
Board policy or law, including conduct allegedly constituting sexual harassment or other sexual
misconduct that does fall within the definition of “Title IX Sexual Harassment.”?

PROHIBITION
Title 1X Sexual Harassment in educational programs or activities of the District is prohibited.
GRIEVANCE PROCEDURE

The District shall provide a Title IX Sexual Harassment grievance procedure that treats
complainants and respondents equitably as required by Federal Regulation.?

DEFINITIONS
TITLE I X SEXUAL HARASSMENT

“Title IX Sexual Harassment” means conduct on the basis of sex that satisfies one or more of the
following:

1) Anemployee of the District conditioning the provision of an aid, benefit, or service of the
District on an individual’s participation in unwelcome sexual conduct (i.e., quid pro quo
sexual harassment);

2) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the District’s
education program or activity;
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PERSONNEL 03.1621
(Continued)

Title IX Sexual Harassment

DEFINITIONS (CONTINUED)
TITLE IX SEXUAL HARASSMENT (CONTINUED)

3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or
“stalking” as defined in 34 U.S.C. 12291(a)(30). For purposes of this definition, “sexual
assault” means an offense that meets the definition of rape, fondling, incest, or statutory
rape as used in the FBI’s Uniform Crime Reporting system. A sex offense is an act directed
against another person, without the consent of the second person, including instances where
the second person is incapable of giving consent.®

The term “dating violence” means violence committed by a person who is or has been in a
social relationship of a romantic or intimate nature with the victim and where the existence
of such a relationship shall be based on the following factors: the length of the relationship,
the type of relationship, and the frequency of interaction between the persons involved in
the relationship.

The term “domestic violence” includes felony or misdemeanor crimes of violence
committed by a current or former spouse or intimate partner of the victim, by a person with
whom the victim shares a child in common, by a person who is cohabitating with or has
cohabitated with the victim as a spouse or intimate partner, by a person similarly situated
to a spouse of the victim under the domestic or family violence laws of the jurisdiction
receiving grant monies, or by any other person against an adult or youth victim who is
protected from that person's acts under the domestic or family violence laws of the
jurisdiction.

The term “stalking” means engaging in a course of conduct directed at a specific person
that would cause a reasonable person to fear for the person’s safety or the safety of others;
or suffer substantial emotional distress.

Consent

“Consent” means a voluntary expression of willingness, permission, or agreement to engage in
sexual activity throughout a sexual encounter. Consent cannot be granted by an individual: who is
less than the statutory age of consent under Kentucky criminal law, has a mental or physical
condition or incapacity that prevents the giving of consent; or from whom ostensible “consent” is
extracted through threat, coercion, or forcible compulsion.

Complainant

“Complainant” means an individual who is alleged to be the victim of conduct that could constitute
sexual harassment. This applies to such individual even if no formal complaint is filed. Only a
complainant who is participating or attempting to participate in the District’s educational programs
or activities may file a formal complaint.

Respondent
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“Respondent” means an individual who has been reported to be the perpetrator of conduct that
could constitute sexual harassment. This applies to such individual even if no formal complaint is
filed. Only a person in his or her individual capacity is subject to a Title IX investigation.

Title IX Sexual Harassment

DEFINITIONS (CONTINUED)
Title IX Coordinator (TI1XC)

The TIXC is the individual or individuals designated and authorized to coordinate District Title
IX programs. The TIXC is expected to engage in activities intended to provide a fair and neutral
process for all parties, including implementation of supportive measures and remedies where
appropriate. The District may use co-coordinators and/or deputy coordinators.

Formal Complaint

“Formal complaint” means a document filed by a complainant or signed by the TIXC alleging
sexual harassment against a respondent and requesting that the District investigate the allegation
of sexual harassment. A formal complaint may be filed with the TIXC in person, by mail, or by
electronic mail, by using the contact information provided by the District. The complaint document
may be physical or electronic, shall contain the complainant’s physical or digital signature, or
otherwise indicate that the complainant is the person filing the formal complaint. Where the TIXC
signs a formal complaint, the TIXC is not “the complainant” or otherwise considered a party, but
is to comply with applicable procedures.

Supportive Measures

“Supportive measures” mean nondisciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or where no formal complaint has been
filed. Supportive measures may include counseling, extensions of deadlines or other course-related
adjustments, modifications of work or class schedules, campus escort services, mutual restrictions
on contact between the parties, unilateral restrictions on contact that are not unreasonably
burdensome on a respondent, changes in work or housing locations, authorized leaves of absence,
increased security and monitoring of certain areas of the campus, and other similar measures.
Supportive measures shall be confidential, to the extent that maintaining such confidentiality
would not impair the ability of the District to provide the supportive measures. The TIXC is
responsible for coordinating the effective implementation of supportive measures.

Education Program or Activity

‘“Education program or activity’’ means District operations and includes locations, events, or
circumstances over which the District exercises substantial control over both the respondent and
the context in which the sexual harassment occurs.

Preponderance of the Evidence

“Preponderance of evidence” means evidence that is of greater weight or more convincing that an
asserted fact or facts occurred than evidence in opposition to such facts. It is evidence which as a
whole shows that an assertion to be proven is more likely than not.
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PERSONNEL 03.1621
(Continued)

Title IX Sexual Harassment

REGULATION AND PoLICY DOES NOT AFFECT PARENT RIGHTS

Absent a court order or other legal requirement to the contrary, a parent or guardian is authorized
to act on behalf of a minor student regarding decision-making and the exercise of rights under the
Title IX Sexual Harassment policy and procedure, including the opportunity to accompany a minor
student to meetings and interviews.

SEGREGATION OF FUNCTIONS / CONFLICT OF INTEREST

The TIXC, investigator, decisionmaker(s), and any informal resolution facilitator shall not have a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. These individuals are to serve impartially without prejudgment of the
facts at issue. The investigative, initial decision-making, appellate decision-making, and resolution
functions must be performed by different trained individuals, who may be District employees or
contractors.

CONFIDENTIALITY

With respect to its administration of Title IX Sexual Harassment policies and corresponding
procedures, the District must keep confidential the identity of any individual who has made a report
or complaint of sex discrimination, including any individual who has made a report or filed a
formal complaint of sexual harassment, any complainant, any individual who has been reported to
be the perpetrator of sex discrimination, any respondent, and any witness, except as may be
permitted under FERPAD®, required by law, or to carry out Title IX purposes, including the conduct
of any investigation, hearing or Title IX judicial proceedings.

Investigative evidence directly related to the allegations of a formal complaint gathered by the
District is subject to inspection and review by the parties but is not to be disseminated to the public.
The United States Department of Education rule commentary provides that under the applicable
FERPA definition of “education records” a parent of a complainant or respondent (or eligible
student) has a right to inspect and review any witness statement that is directly related to the
student, even if that statement contains information that is also directly related to another student,
if the information cannot be segregated or redacted without destroying its meaning.*

EMPLOYEES SHALL REPORT

Employees who believe or have been made aware that they or any other employee, student, or
visitor has been subject to Title IX Sexual Harassment shall report it to the TIXC. Failure to make
such a report shall be grounds for discipline up to and including termination. If the knowledge of
the reporting party gives rise to reasonable cause to believe that the reported conduct constitutes
child abuse Policy 09.227 or a reportable criminal offense Policy 09.2211, notification of state
officials shall be made as required by law.®

FALSE REPORTS PROHIBITED

Employees or students who intentionally make false reports related to the District’s administration
of this policy and the corresponding procedures, are subject to disciplinary sanctions under
applicable District policy, law, or the Code of Acceptable Behavior and Discipline.
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PERSONNEL 03.1621
(Continued)

Title IX Sexual Harassment

RELATED EVIDENCE RULES SUMMARY

The following rules apply to the District investigation and grievance process under the Title IX
Sexual Harassment regulation:

a) The District shall not require, allow, rely upon, or otherwise use questions or evidence that
constitutes or seeks disclosure of information protected under a legally recognized
privilege unless the person holding such privilege has waived the privilege.

b) The District cannot access, consider, disclose, or otherwise use a party’s records made or
maintained in connection with provision of treatment to the party by medical or mental
health professionals or paraprofessionals unless the District obtains written consent from
the party.

€) Questions and evidence about the complainant’s sexual predisposition or prior behavior
are not relevant unless such questions and evidence are offered to prove that someone other
than the respondent committed the conduct or, such questions or evidence are offered to
prove consent.

RETALIATION PROHIBITED

No District or other person may intimidate, threaten, coerce, or discriminate against any individual
for the purpose of interfering with any right or privilege secured by Title IX, or because the
individual has made a report or complaint, testified, assisted, or participated or refused to
participate in any Title IX investigation, proceeding, or hearing.

REFERENCES:

234 C.F.R. § 106.45

3KRS 510.020

485 Fed. Reg. 30433 (May 19, 2020)
Americans with Disabilities Act (42 U.S.C. 812101 et seq., as amended; 28 C.F.R. § 35.107)
Section 504 of the Rehabilitation Act of 1973 (Section 504) (29 U.S.C. § 794 et seq., as
amended; 34 C.F.R. § 104.7)
Title IX of the Education Amendments of 1972 (20 USC § 1681, et seq.); 34 C.F.R. Part 106
Clery Act (20 U.S.C. §1092(f)(6)(A)(V)
Violence Against Women Act (34 U.S.C. 8 1092(f)(6)(A)(v)
34 U.S.C. § 12291(a)(10)
34 U.S.C. §12291(a)(3)
34 U.S.C. 8§12291(a)(8)

RELATED POLICIES:

103.162; 03.262; 09.42811
°09.14
®09.227; 09.2211
03.2621; 09.428111
Adopted/Amended: 8/18/2020
Order #: 3C
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PERSONNEL 03.2621
- CLASSIFIED PERSONNEL -

Title IX Sexual Harassment

INTRODUCTION AND SCOPE

A United States Department of Education regulation published on May 19, 2020 defines sexual
harassment for purposes of Title IX (sometimes referred to in policy and procedure as “Title IX
Sexual Harassment”). In addition to numerous other matters, the regulation sets forth grievance
procedure requirements that apply (including the initiation of a “formal complaint”) before there
is a determination that an employee is responsible for Title IX Sexual Harassment. The applicable
definition of sexual harassment describes serious sexual misconduct. If the alleged actions that are
the subject of a formal complaint do not descend to the level of conduct described in the definition
of Title IX Sexual Harassment; do not take place in a “program or activity” of the school District
within the meaning of Title IX; or do not take place in the United States, the formal complaint
must be dismissed.

Such a dismissal does not mean that the alleged offending party cannot be the subject of
investigation or discipline on grounds other than “Title IX Sexual Harassment” as addressed in
Board policy or law, including conduct allegedly constituting sexual harassment or other sexual
misconduct that does fall within the definition of “Title IX Sexual Harassment.”*

PROHIBITION
Title 1X Sexual Harassment in educational programs or activities of the District is prohibited.
GRIEVANCE PROCEDURE

The District shall provide a Title IX Sexual Harassment grievance procedure that treats
complainants and respondents equitably as required by Federal Regulation.?

DEFINITIONS
TITLE I X SEXUAL HARASSMENT

“Title IX Sexual Harassment” means conduct on the basis of sex that satisfies one or more of the
following:

4) An employee of the District conditioning the provision of an aid, benefit, or service of the
District on an individual’s participation in unwelcome sexual conduct (i.e., quid pro quo
sexual harassment);

5) Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the District’s
education program or activity;

33



PERSONNEL 03.2621
(Continued)

Title IX Sexual Harassment

DEFINITIONS (CONTINUED)
TITLE IX SEXUAL HARASSMENT (CONTINUED)

6) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in
34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or
“stalking” as defined in 34 U.S.C. 12291(a)(30). For purposes of this definition, “sexual
assault” means an offense that meets the definition of rape, fondling, incest, or statutory
rape as used in the FBI’s Uniform Crime Reporting system. A sex offense is an act directed
against another person, without the consent of the second person, including instances where
the second person is incapable of giving consent.®

The term “dating violence” means violence committed by a person who is or has been in a
social relationship of a romantic or intimate nature with the victim and where the existence
of such a relationship shall be based on the following factors: the length of the relationship,
the type of relationship, and the frequency of interaction between the persons involved in
the relationship.

The term “domestic violence” includes felony or misdemeanor crimes of violence
committed by a current or former spouse or intimate partner of the victim, by a person with
whom the victim shares a child in common, by a person who is cohabitating with or has
cohabitated with the victim as a spouse or intimate partner, by a person similarly situated
to a spouse of the victim under the domestic or family violence laws of the jurisdiction
receiving grant monies, or by any other person against an adult or youth victim who is
protected from that person's acts under the domestic or family violence laws of the
jurisdiction.

The term “stalking” means engaging in a course of conduct directed at a specific person
that would cause a reasonable person to fear for the person’s safety or the safety of others;
or suffer substantial emotional distress.

Consent

“Consent” means a voluntary expression of willingness, permission, or agreement to engage in
sexual activity throughout a sexual encounter. Consent cannot be granted by an individual: who is
less than the statutory age of consent under Kentucky criminal law, has a mental or physical
condition or incapacity that prevents the giving of consent; or from whom ostensible “consent” is
extracted through threat, coercion, or forcible compulsion.

Complainant

“Complainant” means an individual who is alleged to be the victim of conduct that could constitute
sexual harassment. This applies to such individual even if no formal complaint is filed. Only a
complainant who is participating or attempting to participate in the District’s educational programs
or activities may file a formal complaint.

Respondent
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“Respondent” means an individual who has been reported to be the perpetrator of conduct that
could constitute sexual harassment. This applies to such individual even if no formal complaint is
filed. Only a person in his or her individual capacity is subject to a Title IX investigation.

Title IX Sexual Harassment

DEFINITIONS (CONTINUED)
Title IX Coordinator (TI1XC)

The TIXC is the individual or individuals designated and authorized to coordinate District Title
IX programs. The TIXC is expected to engage in activities intended to provide a fair and neutral
process for all parties, including implementation of supportive measures and remedies where
appropriate. The District may use co-coordinators and/or deputy coordinators.

Formal Complaint

“Formal complaint” means a document filed by a complainant or signed by the TIXC alleging
sexual harassment against a respondent and requesting that the District investigate the allegation
of sexual harassment. A formal complaint may be filed with the TIXC in person, by mail, or by
electronic mail, by using the contact information provided by the District. The complaint document
may be physical or electronic, shall contain the complainant’s physical or digital signature, or
otherwise indicate that the complainant is the person filing the formal complaint. Where the TIXC
signs a formal complaint, the TIXC is not “the complainant” or otherwise considered a party, but
is to comply with applicable procedures.

Supportive Measures

“Supportive measures” mean nondisciplinary, non-punitive individualized services offered as
appropriate, as reasonably available, and without fee or charge to the complainant or the
respondent before or after the filing of a formal complaint or where no formal complaint has been
filed. Supportive measures may include counseling, extensions of deadlines or other course-related
adjustments, modifications of work or class schedules, campus escort services, mutual restrictions
on contact between the parties, unilateral restrictions on contact that are not unreasonably
burdensome on a respondent, changes in work or housing locations, authorized leaves of absence,
increased security and monitoring of certain areas of the campus, and other similar measures.
Supportive measures shall be confidential, to the extent that maintaining such confidentiality
would not impair the ability of the District to provide the supportive measures. The TIXC is
responsible for coordinating the effective implementation of supportive measures.

Education Program or Activity

‘“Education program or activity’’ means District operations and includes locations, events, or
circumstances over which the District exercises substantial control over both the respondent and
the context in which the sexual harassment occurs.

Preponderance of the Evidence

“Preponderance of evidence” means evidence that is of greater weight or more convincing that an
asserted fact or facts occurred than evidence in opposition to such facts. It is evidence which as a
whole shows that an assertion to be proven is more likely than not.
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REGULATION AND PoLicy DOES NOT AFFECT PARENT RIGHTS

Absent a court order or other legal requirement to the contrary, a parent or guardian is authorized
to act on behalf of a minor student regarding decision-making and the exercise of rights under the
Title IX Sexual Harassment policy and procedure, including the opportunity to accompany a minor
student to meetings and interviews.

SEGREGATION OF FUNCTIONS / CONFLICT OF INTEREST

The T